
ORDINANCE 90 - 05 

AN ORDINANCE CREATING A CODE ENFORCEMENT 
BOARD FOR NASSAU COUNTY, FLORIDA; PROVIDING 
PROCEDURES AND ENFORCEMENT POLICIES ; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, t h e  Board o f  County Commissioners  o f  Nassau County,  

F l o r i d a ,  h a s  had c i t i z e n  r e q u e s t s  t o  e s t a b l i s h  a Code Enforcement  

Board;  and 

WHEREAS, t h e  F l o r i d a  L e g i s l a t u r e  h a s  a u t h o r i z e d  t h e  c r e a t i o n  

o f  code  e n f o r c e m e n t  b o a r d s  f o r  e n f o r c e m e n t  o f  County o r d i n a n c e s  ; 

and 

WHEREAS, it i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c i t i z e n s  o f  t h e  

County t h a t  a Code Enforcement  Board b e  c r e a t e d .  

NOW, THEREFORE, BE IT ORDAINED t h i s  1 3 t h  day  o f  

F e b r u a r y  - , 19  -- 9 0 ,  by  t h e  Board o f  County Commissioners  o f  

Nassau County ,  F l o r i d a ,  a s  f o l l o w s :  

SECTION I - TITLE 

T h i s  O r d i n a n c e  s h a l l  b e  known a s  t h e  Nassau County Code 

Enforcement  Board Ord inance .  

SECTION I1 - PURPOSE 

The p u r p o s e  o f  t h i s  O r d i n a n c e  i s ,  p u r s u a n t  t o  F l o r i d a  

S t a t u t e s ,  162 ,  t o  create a Code Enforcement  Board which h a s  t h e  

a u t h o r i t y  t o  h o l d  h e a r i n g s  and impose a d m i n i s t r a t i v e  f i n e s  and 
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other non-criminal penalties to enforce codes and ordinances in 

Nassau County. 

SECTION I11 - DEFINITIONS 

(1) "Code Inspector" shall mean any authorized agent or 

employee of the county whose duty it is to assure code 

compliance. 

SECTION IV - MEMBERS 

(1) The Board of County Commissioners shall appoint a seven 

(7) member Code Enforcement Board and two (2) alternate members. 

(2) All members and the alternates shall be residents of 

Nassau County. 

(3) The Board of County Commissioners shall, by Resolution, 

appoint the members and the alternates, and the appointments 

shall be based upon criteria established by the Board. 

(4) The initial terms shall be be as follows: 

(a) Two (2) shall be appointed for a term of one (1) year 

each. 

(b) Three (3) members shall be appointed for a term of two 

(2) years each. 

(c) Two (2) members shall be appointed for a term of three 

(3) years each. 

(dl The alternates shall be appointed for terms to be 

designated by the Board of County Commissioners. 



( 5 )  A l l  succeeding terms s h a l l  be f o r  a term of t h r e e  (3)  

yea r s  each.  Any member may be re-appointed upon approval  of t h e  

Board of County Commissioners. 

SECTION V - PROCEDURES 

(1) The Board of County Commissioners s h a l l ,  wi th in  t h e  

Reso lu t ion  appo in t ing  t h e  members, set f o r t h  procedures  and 

g u i d e l i n e s  f o r  t h e  Code Enforcement Board. Any changes t o  s a i d  

procedures  may be submit ted by t h e  Code Enforcement Board t o  t h e  

Board of County Commissioners f o r  approval .  

SECTION V I  - CHAIRMAN 

The members of  t h e  Code Enforcement Board s h a l l  s e l e c t  a  

Chairman. A new chairman s h a l l  be s e l e c t e d  each yea r  by t h e  

members of t h e  Code Enforcement Board. No person s h a l l  s e rve  two 

( 2 )  consecu t ive  terms a s  chairman. 

SECTION V I I  - LEGAL COUNSEL 

The County At torney  s h a l l  e i t h e r  be counse l  t o  t h e  Code 

Enforcement Board o r  r e p r e s e n t  t h e  County by p re sen t ing  cases  

be fo re  t h e  Code Enforcement Board. The Board of County 

Commissioners s h a l l  determine t h e  r o l e  of  t h e  County Attorney.  

SECTION V I I I  - ENFORCEMENT 

(1) The Code Enforcement Board s h a l l  have t h e  a u t h o r i t y ,  

s u b j e c t  t o  Paragraph 2 ,  t o  hold  hea r ings  and impose f i n e s  a g a i n s t  

v i o l a t o r s  of County Ordinances.  The s p e c i f i c  o rd inances  s h a l l  be 



delineated by the Board of County Commissioners by separate 

Resolution. 

I (2) The Board of County Commissioners may also appoint 

Special Masters to conduct hearings and make recommendations to 

the Code Enforcement Board as to violations and the imposition of 

fines. The appointment of Special Masters and their duties and 

responsibilities shall be established by Resolution of the Board 

of County Commissioners. Should Special Masters be appointed, 

the Code Enforcement Board shall receive written recommendations, 

including documents and transcripts of the Special Master 

hearings from the Special Master(s) as to the violation and/or 

fines. The Code Enforcement Board may have the Special Master 

personally appear and make a verbal report as well as a written 

report. 

(3) If a violation of the Codes is found, the Code 

Inspector shall notify the violator and give him a reasonable 

time to correct the violation. Should the violation continue 

beyond the time specified for correction, the code Inspector 

shall notify the Code Enforcement Board and request a hearing. 

The Code Enforcement Board, through its clerical staff, shall 

schedule a hearing before the Board or Special Master, if Special 

Masters are appointed by the Board of County Commissioners, and 

written notice of such hearing shall be hand delivered or mailed 



a s  set f o r t h  i n  F l o r i d a  S t a t u t e s ,  Sec t ion  1 6 2 . 1 2 .  I f  t h e  

v i o l a t i o n  i s  c o r r e c t e d  and then  r e c u r s  o r  i f  t h e  v i o l a t i o n  i s  not  

co r rec t ed  by t h e  t i m e  s p e c i f i e d  by t h e  Code Inspec to r ,  t h e  case  

may be presented  t o  t h e  Code Enforcement Board o r  Spec ia l  Master 

even i f  t h e  v i o l a t i o n  has been c o r r e c t e d  p r i o r  t o  t h e  Board's  

hear ing  and t h e  n o t i c e  s h a l l  s o  s t a t e .  

( 4 )  I f  a  r e p e a t  v i o l a t i o n  i s  found, t h e  Code Inspec tor  

s h a l l  n o t i f y  t h e  v i o l a t o r  b u t  i s  not  r equ i red  t o  g ive  t h e  

v i o l a t o r  a  reasonable  t ime t o  c o r r e c t  t h e  v i o l a t i o n .  The code 

inspec to r ,  upon n o t i f y i n g  t h e  v i o l a t o r  of a  r e p e a t  v i o l a t i o n ,  

s h a l l  n o t i f y  t h e  Code Enforcement Board and r eques t  a  hear ing.  

The Code Enforcement Board, through i t s  c l e r i c a l  s t a f f ,  s h a l l  

schedule a  hear ing  before  t h e  Board o r  Spec ia l  Master,  i f  Spec ia l  

Masters a r e  appointed by t h e  Board of County Commissioners, and 

s h a l l  provide w r i t t e n  n o t i c e  of such hear ing  a s  s e t  f o r t h  i n  

F lo r ida  S t a t u t e s ,  Sec t ion  1 6 2 . 1 2 .  The Case may be presented t o  

t h e  Code Enforcement Board o r  S p e c i a l  Master even i f  t h e  r epea t  

v i o l a t i o n  i s  c o r r e c t e d  p r i o r  t o  t h e  Board 's  hear ing  and t h e  

n o t i c e  s h a l l  so s t a t e .  

SECTION I X  - CONDUCT OF HEARING 

(1) Upon reques t  of t h e  Code Inspec to r ,  o r  a t  such o t h e r  

t imes a s  may be necessary,  t h e  Chairman of t h e  Code Enforcement 

Board may c a l l  a  meeting of  t h e  Board o r  a  hear ing  before  a  



Special Master or the Board. Minutes shall be kept of all 

hearings and meetings and all proceedings shall be open to the 

public. 

(2) Each case before the Board or Special Master shall be 

presented by the County Attorney or a member of the County's 

staff as designated by the Board of County Commissioners. 

(3) All testimony before the Board or Special Master shall 

be under oath and recorded. 

(4) At the conclusion of a hearing, the Board or Special 

Master shall issue findings of fact, based upon evidence of 

record and conclusions of law, and shall issue an order 

consistent with the powers granted the Board. If a Special 

Master conducts the hearings, he/she shall make recommendation to 

the Board, which will include findings of fact and conclusions of 

law, and the Board shall review the Special Master's 

recommendations and issue findings of fact and conclusions of law 

as set forth herein. 

(5) The Board shall also issue an order affording the 

proper relief consistent with its power. The findings and 

conclusions and the order shall be approved by a majority of the 

Code Enforcement Board. 

(6) The order may include a notice that it must be complied 

with by a specified date and that a fine may be imposed if the 



o r d e r  i s  n o t  compl ied  w i t h  s a i d  d a t e .  A c e r t i f i e d  copy o f  such 

o r d e r  may b e  r e c o r d e d  i n  t h e  p u b l i c  r e c o r d s  o f  t h e  coun ty  and 

s h a l l  c o n s t i t u t e  n o t i c e  t o  any s u b s e q u e n t  p u r c h a s e r s ,  s u c c e s s o r s  

i n  i n t e r e s t ,  o r  a s s i g n s  i f  t h e  v i o l a t i o n  c o n c e r n s  r e a l  p r o p e r t y ,  

and t h e  f i n d s  t h e r e i n  s h a l l  be  b i n d i n g  upon t h e  v i o l a t o r  and,  if 

t h e  v i o l a t i o n  c o n c e r n s  r e a l  p r o p e r t y ,  any  subsequen t  p u r c h a s e r s ,  

s u c c e s s o r s  i n  i n t e r e s t ,  o r  a s s i g n s .  I f  a n  o r d e r  i s  recorded  i n  

t h e  p u b l i c  r e c o r d s  p u r s u a n t  t o  t h i s  Ordinance  and t h e  o r d e r  i s  

complied w i t h  by t h e  d a t e  s p e c i f i e d  i n  t h e  o r d e r ,  t h e  Code 

Enforcement Board s h a l l  i s s u e  a n  o r d e r  acknowledging compliance 

t h a t  s h a l l  be  r e c o r d e d  i n  t h e  p u b l i c  r e c o r d s .  A h e a r i n g  i s  n o t  

r e q u i r e d  t o  i s s u e  such  a n  o r d e r  acknowledging compliance.  

SECTION X - CODE ENFORCEMENT INSPECTORS 

(1) The Board o f  County Commissioners s h a l l  d e s i g n a t e  Code 

I n s p e c t o r s .  Q u a l i f i c a t i o n s  s h a l l  b e  e s t a b l i s h e d  by t h e  Board o f  

County Commissioners.  

( 2 )  Any p e r s o n  d e s i g n a t e d  a s  a  Code I n s p e c t o r  s h a l l  have  

t h e  a u t h o r i t y ,  p u r s u a n t  t o  t h i s  Ord inance ,  t o  p r o v i d e  n o t i c e  o f  

v i o l a t i o n s  and c i t a t i o n s  f o r  v i o l a t i o n s .  

SECTION X I :  ADMINISTRATIVE FINES: LIENS 

(1) The Code Enforcement Board, upon n o t i f i c a t i o n  by t h e  

I n s p e c t o r  t h a t  a n  o r d e r  of t h e  Code Enforcement Board h a s  n o t  

been compl ied  w i t h  o r  upon f i n d i n g  t h a t  a  r e p e a t  v i o l a t i o n  h a s  



been committed, may o r d e r  t h e  v i o l a t o r  t o  pay a  f i n e  f o r  each day 

t h e  v i o l a t i o n  con t inues .  The amount of t h e  f i n e  i s  s e t  f o r t h  

h e r e i n .  

( 2 )  ( a )  A f i n e  imposed s h a l l  n o t  exceed two hundred f i f t y  

d o l l a r s  ($250.00) p e r  day f o r  t h e  f i r s t  v i o l a t i o n  and s h a l l  n o t  

exceed f i v e  hundred d o l l a r s  ($500.00) p e r  day f o r  a  r e p e a t  

v i o l a t i o n .  

(b)  I n  de te rmin ing  t h e  amount o f  t h e  f i n e ,  i f  any, t h e  

enforcement board s h a l l  cons ide r  t h e  fo l lowing  f a c t o r s :  

1. The g r a v i t y  of t h e  v i o l a t i o n ;  

2 .  Any a c t i o n s  taken  by t h e  v i o l a t o r  t o  c o r r e c t  t h e  

v i o l a t i o n ;  and 

3 .  Any p rev ious  v i o l a t i o n s  committed by t h e  v i o l a t o r .  

( c )  The Code Enforcement Board may reduce a  f i n e  imposed 

pursuant  t o  t h i s  Ordinance. 

( 3 )  A c e r t i f i e d  copy of an o r d e r  imposing a  f i n e  may be 

recorded i n  t h e  p u b l i c  r eco rds  and t h e r e a f t e r  s h a l l  c o n s t i t u t e  a  

l i e n  a g a i n s t  t h e  land  on which t h e  v i o l a t i o n  e x i s t s  and upon any 

o t h e r  r e a l  o r  pe r sona l  p r o p e r t y  owned by t h e  v i o l a t o r .  Upon 

p e t i t i o n  t o  t h e  c i r c u i t  c o u r t ,  such o r d e r  may be  enforced i n  t h e  

same manner a s  a  c o u r t  judgment by t h e  s h e r i f f s  of  t h i s  s t a t e ,  

i n c l u d i n g  l e v y  a g a i n s t  t h e  p e r s o n a l  p rope r ty ,  b u t  such o rde r  

s h a l l  n o t  be deemed t o  be a  c o u r t  judgment excep t  f o r  enforcement 



purposes.  A f i n e  imposed pursuant  t o  t h i s  p a r t  s h a l l  con t inue  t o  

acc rue  u n t i l  t h e  v i o l a t o r  comes i n t o  compliance o r  u n t i l  judgment 

i s  rendered i n  a  s u i t  t o  f o r e c l o s e  on a  l i e n  f i l e d  pursuant  t o  

t h i s  Ordinance,  whichever occu r s  f i r s t .  A f t e r  t h r e e  (3)  months 

from t h e  f i l i n g  of any such l i e n  which remains unpaid,  t h e  Code 

Enforcement Board may a u t h o r i z e  t h e  County At torney  t o  f o r e c l o s e  

on t h e  l i e n .  No l i e n  c r e a t e d  pursuant  t o  t h e  p r o v i s i o n s  of t h i s  

Ordinance may be fo rec losed  on r e a l  p rope r ty  which i s  a  homestead 

under Sec t ion  4 ,  A r t .  X of t h e  F l o r i d a  C o n s t i t u t i o n .  

SECTION X I I :  CODE ENFORCEMENT 

(1) The Code I n s p e c t o r  s h a l l  i s s u e  a  n o t i c e  t o  v i o l a t o r s  

pursuant  t o  procedures  s e t  f o r t h  i n  a  s e p a r a t e  Reso lu t ion  adopted 

by t h e  Board of County Commissioners. 

( 2 )  ( a )  A Code Enforcement O f f i c e r  i s  au tho r i zed  t o  i s s u e  

a  n o t i c e  t o  a  person when, based upon persona l  i n v e s t i g a t i o n ,  t h e  

o f f i c e r  has cause  t o  b e l i e v e  t h a t  t h e  person i s  i n  v i o l a t i o n  of  a  

du ly  enacted code o r  ordinance.  

(b) A code enforcement o f f i c e r  s h a l l  provide n o t i c e  t o  t h e  

person t h a t  t h e  person i s  committing a  v i o l a t i o n  of a  code o r  

ordinance and s h a l l  e s t a b l i s h  a  reasonable  t ime pe r iod  wi th in  

which t h e  person  must c o r r e c t  t h e  v i o l a t i o n .  Such t ime per iod  

s h a l l  be no more than  t h i r t y  (30) days.  I f ,  upon pe r sona l  



i n v e s t i g a t i o n ,  a  code enforcement o f f i c e r  f i n d s  t h a t  t h e  person 

has  no t  c o r r e c t e d  t h e  v i o l a t i o n  w i t h i n  t h e  t ime pe r iod ,  a  code 

enforcement o f f i c e r  may i s s u e  a  c i t a t i o n  t o  t h e  person who has  

committed t h e  v i o l a t i o n .  A code enforcement o f f i c e r  does no t  

have t o  p rov ide  t h e  person wi th  a  r ea sonab le  t ime per iod  t o  

c o r r e c t  t h e  v i o l a t i o n  p r i o r  t o  i s s u i n g  a  c i t a t i o n  and may 

immediately i s s u e  a  c i t a t i o n  i f  t h e  code enforcement o f f i c e r  has  

reason  t o  b e l i e v e  t h a t  t h e  v i o l a t i o n  p r e s e n t s  a  s e r i o u s  t h r e a t  t o  

t h e  p u b l i c  h e a l t h ,  s a f e t y ,  o r  w e l f a r e ,  o r  i f  t h e  v i o l a t i o n  i s  

i r r e p a r a b l e  o r  i r r e v e r s i b l e .  

( c )  A n o t i c e  i s s u e d  by a  code enforcement o f f i c e r  s h a l l  be 

I i n  a  form p r e s c r i b e d  by t h e  county and s h a l l  c o n t a i n :  

1. The d a t e  and t ime of i s suance .  

2 .  The name and address  of  t h e  person t o  whom t h e  n o t i c e  i s  

i s s u e d .  

3 .  The f a c t s  c o n s t i t u t i n g  t h e  v i o l a t i o n .  

4 .  The number o r  s e c t i o n  of t h e  code o r  o rd inance  v i o l a t e d .  

5 .  The name of t h e  code enforcement o f f i c e r .  

6 .  The procedure  f o r  t h e  person t o  fo l low i n  o r d e r  t o  

c o r r e c t  t h e  v i o l a t i o n .  

7 .  The a p p l i c a b l e  c i v i l  p e n a l t y  pursuant  t o  t h i s  ordinance.  

SECTION X I I I :  EFFECTIVE DATE 
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